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D.A. and C.O. Avoid Convictions 


BIA Clears Sereda 


The deportation proceedings against Vasyl Sereda 
were terminated August 14 by order of the Board of 
Immigration Appeals. The appeal was made to the Board 
following a deportation order issued by a Special Inquiry 
Officer of the Immigration and Naturalization Service. 
The Inquiry Officer had held that Sereda committed a 
crime involving moral turpitude when he refused to 
report for induction into the army. The Appeal Board 
reversed this ruling. Oliver Stone of Washington, D.C., 
was the attorney who represented Sereda throughout the 
deportation proceedings. 

Vasyl Sereda is a conscientious objector who is serv- 
ing a 314-year sentence in the Federal Reformatory at 
Petersburg, Va. His limited knowledge of English and 
complete lack of understanding about the draft law re- 
sulted in his prosecution for refusal to report for 
induction. 

During World War II Sereda was held in a slave 
labor camp after the capture of the Ukraine by the Ger- 
man army. Following his release he was admitted to this 
country as a displaced person along with his parents and 
two sisters. The Sereda family now lives in Newark, N. J. 


Moral Turpitude Argued 


The Immigration Act of 1917 provides deportation 
for immigrants who are convicted of a crime involving 
moral turpitude within five years of their entry into this 
country. It was under this law that deportation proceed- 
ings were instituted. The legal point at issue was whether 
or not moral turpitude was involved in Sereda’s “crime.” 

In its statement of the case the Board of Immigration 
Appeals discussed the development of the recognition of 
conscience in the various United States draft laws and 
the limited defenses available to conscientious objectors 
who refuse to report for induction. The Board concluded, 
“In its broadest aspect, it appears to us that the law has 
taken cognizance of the fact that experience shows that 
conscientious objectors will refuse to serve in the armed 
forces even though such a duty is imposed by law; and 
that where the objection is based on religious grounds, 
the matter of conscience has been honored by providing 
for exemption from service even in a non-combatant 
capacity in the armed forces. It appears that the class 
to which exemption has been granted has been enlarged 
through the years so that persons who under the 1917 
Act would have been compelled to serve or violate the 
law, are today exempt. It further appears that the Nation 


(Continued on page 3) 


Evans Acquitted as U.S. Att’y is 
Threatened with Contempt Citation 


Robert Evans was acquitted in U. S. District Court 
in Hartford, Conn., August 3, by Judge Carroll C. 
Hincks. Evans, a conscientious objector, was charged 
with refusal to submit to induction. Judge Hincks acquit- 
ted Evans when Assistant U. S. Attorney A. Frederick 
Mignone refused to produce the report of the FBI inves- 
tigation of Evans. The FBI investigation is a regular part 
of the appeal procedure for a man denied C.O. classifica- 
tien by his local draft board. In refusing to produce the 
report Mignone was carrying out the instructions of the 
Attorney General. 

The Supreme Court has held that objectors should be 
given a “fair resume” of the adverse information col- 
lected by the FBI. Marvin Karp, defense attorney, argued 
that it is impossible to determine whether or not Evans 
had been given a fair resume unless the report is availa- 
ble. Judge Hincks agreed and ruled that only names of 
the informants should be kept secret in order to follow 
the Supreme Court decision in the Nugent case. 

When Mignone refused to produce the report Hincks 
ordered him to do so irrespective of the instructions of 
the Attorney General. Mignone continued his refusal and 
Hincks ordered him to show cause why he should not be 
cited for contempt of court. Evans was then acquitted. 


Argument on Contempt Heard 


The argument on the contempt citation was heard by 
Judge Hincks August 17. On August 24 Hincks announc- 
ed that he had decided he should not cite Mignone for 
contempt in light of the fact that the Attorney General 
was actually responsible. Judge Hincks also reported 
that he will not issue a formal opinion or finding of fact 
on the contempt matter since no formal citation for con- 
tempt had actually been filed. 

If Mignone had been cited for contempt the convic- 
tion would have been appealed. This would probably 
have given the Second Circuit Court of Appeals an op- 
portunity to rule on the new point of law raised in the 
Evans case in relation to the use of the FBI reports. 
Since a District Court acquittal cannot be appealed by 
the government, Hincks’ interpretation of the law will 
stand in the District of Conn. unless the Circuit Court 
rules otherwise when the conviction of some C.O. is ap- 
pealed. Meanwhile, no C.O.’s can be convicted in Conn. 
where this point of law applies unless the Department of 
Justice decides to reveal the content of the reports. 
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Draft Unchanged by Truce 


The Department of Defense has been sending out 
numerous press releases to assure the public that the 
truce in Korea will not lessen the need for draftees and 
enlistments for the armed forces. The draft call for 
23,000 men issued for October is the same size as the 
calls for July, August and September. 

There will be an actual cut in the size of the armed 
forces of 55,000 men as a result of the truce because of 
the elimination of a need for combat replacements. How- 
ever, this will have little effect on the draft. 

Selective Service has announced that next July the 
draft calls will go up to about 45,000 men per month as 
a larger number of draftees are released upon comple- 
tion of two years of active duty. 

Since the number of men to be drafted into the army 
is not to change materially, the effect of the draft on 
C.O.’s will likewise rentain much the same in respect to 
the number of objectors drafted and prosecuted. How- 
ever, C.O.’s always gain subjectively when combat stops. 
C.O. classifications are generally easier to obtain when 
the conflict shifts from “hot” war to cold war, and 
sentences are apt to be shorter. 





Four Fines Remitted 


Four of six participants arrested at a pacifist street 
meeting in Philadelphia July 22 (See NEWS NOTES, 
July-August, 1953) have had their $5.00 fines and costs 
remitted. Judge E. Leroy Van Roden, hearing the case 
on appeal, held that four students had been improperly 
convicted. The students, who had merely observed the 
meeting or handed out literature, were arrested for not 
leaving the scene after the meeting was broken up by the 
arrest of the speakers. 

Testimony on the appeal was heard by Judge Van 
Roden most of the day August 14. More testimony per- 
taining to the arrests of the speakers, Charles Walker 
and Howard Hallman, will be heard September 11. 

The American Civil Liberties Union is carrying the 
appeal. Thomas A. Masterson, A.C.L.U. attorney, main- 
tains that the arrests were made in violation of the de- 
fendants’ rights of freedom of speech. 

The street meeting was sponsored by the Philadelphia 
Fellowship of Reconciliation. 


Prisoners Get Vacation 
(Reprinted from New York Times for July 31, 1953) 


The British experiment of giving well behaved con- 
victs home leave from prison at suitable intervals has 
proved “tan unqualified success” and will be extended the 
Home Office announced today. 

The plan was instituted in 1951 for first offenders 
serving sentences of three years or more at four peniten- 
tiaries. It will be extended to four other men’s prisons, 
according to the Home Office. 

The leaves allow prisoners five days at home “to 
make contacts with prospective employers, to deal with 
domestic problems and to renew home ties.” 








START THE SCHOOL YEAR 





with the educational information schools 
don't teach and the tools which have saved 
some students inconvenience, time, money and 
even prison terms— 


for 


CONSCIENTIOUS 
OBJECTORS 


35c each or three for one dollar, postpaid. 
Quantities of ten or more 25c each plus postage 


and 


NOTICE 


MEN OF DRAFT AGE 


Ten or less no charge, quantities lc each: 


Reactivate your campus pacifist group with 
projects using these items. Distribute hand- 
books to the local ministers, student counsel- 
ors, libraries and C.O. students. Advertise it 
in the school and local papers. Use sections 
of it for the basis of discussion programs. 


The notice offers the services of CCCO to 
objectors, and there is space for the name of 
your local group. Post the notice on campus 
bulletin boards, in churches and about the 
town where it can be seen. 


ORDER FROM CCCO 








September, 1953 
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Parole Board Takes Office 


A new United States Board of Parole was sworn into 
office August 7. The Board is now composed of seven 
members rather than five. Three of the members are 
to be designated for work with the new youth corrections 
division which was previously established by law but 
not implemented. 

The Board members were appointed by the Attorney 
General and confirmed by the Senate. Two members of 
the old Board were reappointed. They are Dr. George G. 
Killinger, former chairman of the Board, and James A. 
Johnston. Members dropped by the new administration 


were Fred S. Rogers, B. J. Monkiewicz, and Joseph H. 
De Witt. 


New appointees include Scovel Richardson, Dean of 
the Lincoln University law school; Dr. Paul Wilbur Tap- 
pan, New York University professor of sociology and 
law; Mrs. Dorothy McCullough Lee, former mayor of 
Portland, Ore., and a State Department employee in 
Germany; George J. Reed, chief of Minnesota Division of 
Preventive and Parole Service; and Richard A. Chappell, 
Chief of U. S. Probation Service. Except for Chappell, 
all new members are Republicans. A new chairman has 
not yet been named by the Board. 


Each conscientious objector who is imprisoned and 
then applies for parole is, like all other parole applicants, 
interviewed by one member of the Board of Parole. 
Paroles are granted or denied by a majority vote of the 
Board. Any person sentenced by a federal court to a 
term longer than 180 days is eligible for parole after 
serving one-third of the sentence. Paroles which are 
denied can be reconsidered whenever the Board wishes 
to do so. 





SEREDA CLEARED 
(Continued from page 1) 


has not as yet (and of course may never) grant such an 
exemption to objectors on non-religious ground. 


“Recognition in the law of the refusal of religious 
conscientious objectors to serve on the basis of con- 
science, and the respect for such refusal, makes it illogi- 
cal to view as a depraved act refusal of other conscien- 
tious objectors who may be just as sincere as the first 
group but whose basis for objection rest on non-religious 
grounds. 


“The element just discussed; the fact that a depraved 
mind or purpose is not required for conviction; the pos- 
sibility that conviction may be the result of ill-advice or 
misclassification; the fact that violation does not neces- 
sarily involve fraud and that it is an open act which of 
necessity is brought to the attention of law enforcement 
officials and which results not in evasion of service, but 
punishment, followed by further subjection to service— 
all these matters compel the conclusion that the portion 
of law under consideration does not define a crime which 
is base, vile or depraved. Since a crime involving moral 
turpitude is not involved, the proceedings should be 
terminated.” 


Briefly Noted 


Wayne Koehn of Montezuma, Kan., was drowned 
July 25. Koehn was a C.O. assignee employed at the 
state hospital in Larned, Kan. He is the first C.O. as- 
signee to lose his life during the period of assignment. 
Koehn was a member of the Church of God in Christ. a 
Mennonite group. 


* * * 


George Loft, Secretary of the C.O. Services Program 
of the American Friends Service Committee, is leaving 
his position September 11 to return to public relations 
work in industry. He has been with the Service Commit- 
tee for five years. Loft is well known to NEWS NOTES 
readers for his work with the problems of objectors in the 
armed forces and reports on the doctors’ draft and the 
civilian work program. More than any other one person 
he is responsible for special registrants receiving credit 
for C.O. service in the Civilian Public Service Camps of 


World War II. 


* * * 


Nearly three years after the filing of the application 
the Bureau of Internal Revenue has informed CCCO that 
contributions made to the work of this organization are 
not deductible for income tax purposes. 


* * * 


Winifred Rawlins, Quaker from England now on the 
staff of Pendle Hill, has been granted citizenship by 
Judge Allan K. Grim in U. S. District Court in Philadel- 
phia. She is a pacifist and refused even to take the new 
oath with the civilian work clause. However, she was 
allowed to take the old oath since her petition for citizen- 
ship was filed previous to the enactment of the present 
law. Harold Evans of Philadelphia represented Miss 
Rawlins in court. 


* * * 


Selective Service reports that more than 3,000 C.O.’s 
are now assigned to work under the draft law. Almost 
the same number are currently eligible for assignment. 


* * % 


Francis Heisler, Chicago attorney who has defended 
a great many C.O.’s in court, had an article on C.O.’s in 
the Spring issue of the University of Chicago Law Review. 
Heisler points out that sovereignty rests with the citi- 
zens not the state, and he concludes that in “. . . empha- 
sizing the right of the individual against the power of 
the all-embracing state, the conscientious objectors place 
themselves in the forefront of those who believe that civil 
rights and civil laws of the individual must be protected, 
not alone because of the individuals involved, but because 
of the grave danger that disregarding the civil rights of 
the individuals and of minority groups will be the first 
step to the concept of a totalitarian state wherein the 
rights of all citizens are disregarded because they are to 
be subordinated to a new and false concept—the sover- 
eignty of the state.’ ” 
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THE COURT REPORTER 


I PROSECUTIONS 
Sentences confirmed since last issue 
5-20-53. Ervie Daniels, 2 years, (Fergus Falls, 
Minn.) 
Date ? Vern Dawson, 1144 years, (Sacramento, 
Cal.) Judge Dal Lemmon 
Acquittal 
8-3-53 Robert Evans, (Hartford, Conn.) Judge 
Carroll C. Hincks 
Arrests since last issue 
California—Vern Davidson, Edward Nichols, Nick 
Klubniken, Richard Reardon, Eugene 
Breault 
Illinois—Burton Rosen 
Indiana—Roland Wrightsman, Mannas Kuhn 
Massachusetts—Lowell Youman 
New York—Harvey Edwards 
North Carolina—Ray Brewer 
(All prosecutions for refusal to report for or sub- 
mit to induction unless otherwise noted.) 


II RELEASED FROM PRISON 
On parole 
8-11-53 Paul Zimmerman 
8- -53 Emmett Blincoe 
Ill MEN CURRENTLY IMPRISONED 

Ashland, Ky.—Clifford Walter, Don Begeman 

Danbury, Conn.—Wilbert Wilson, James Wenger. 
Gene Sharp 

Florence, Ariz—Don Rowland 

La Tuna, Tex.—Jack Jenewin 

Milan, Mich.—Robert Suydam, Richard Smith, 
Richard Collard, Omen Swenson 

Mill Point, W. Va.—Loy Imboden 

McNeil Island, Wash.—Richard Barrett, Hubert 
Barnes, Glenn Peters, Robert Tyrell, 
Martin Mayden, Ernest Holmes, Robert 
McCorkle, Nehemiah Ames, Gerald Bul- 
lis, Monty Prothero, Vern Dawson 

Petersburg, Va.—Larry Atkins, Gordon Oehser, 
Vasyl Sereda, Philip Mulligan, Janney 
Wilson 

Springfield, Mo.—Robert Starkweather, Clarence 
Bryan, Ted Head, Edward Johnson (pre- 
viously listed as Everett Johnson), Ervie 
Daniels 

Tucson, Ariz—Fred Hildebrand, Elden Taylor, 
Gaetano Brancaleone, Dan Talmachoff 

Institution not verified—Faetano Ranclioni 

Total number of C.0.’s convicted since 1948 to 











CLASSIFICATION TABLE 


I-A Available for military duty. 

I-A-O Conscientious Objector available for non- 
combatant military duty. 

1-O Conscientious Objector opposed to both 
combatant and noncombatant military duty 
and available for assignment to civilian 
work. 

High School student, I-S (H), under twenty 

years old; or college student, I-S (C), who 

has received an order to report for induc- 

tion and is deferred to complete his school 

year. 

Deferred for essential employment except 

agriculture and study. 

Deferred for essential agricultural employ- 

ment. 

Deferred for study. 

Member of organized reserve unit of the 

armed forces. 

Deferred for dependency. 

Credit for World War II duty. 

Official deferred by law. 

Certain aliens. 

Minister or full-time student preparing for 

the ministry under the direction of a recog- 

nized church or religious organization. 

Deferred for physical, mental, or moral 

unfitness. 

Over age. 

C.O.’s in assigned civilian service. Upon 

completion of service or earlier release, 

C.O.’s are classified I-W (R) until past the 

age of liability for the draft when they are 

reclassified V-A. 

Member of armed forces. Any registrant 

separated from the armed forces and trans- 

ferred to the reserves is classified I-C 

(Res.) and those discharged classified I-C 

(Disc.) until past the age of liability for the 

draft when they are reclassified V-A. 

Every registrant should be classified in the 
lowest classification for which he is eligible accord- 
ing to rank in the above table with I-A considered 
the highest and I-C considered the lowest. 








date: 210 (This is a minimum number. since 
J.W.’s and Muslims are not included, and we miss 
a few.) © 
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